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NPDES Perm i t  No .  MA0101035  :

wasn rngLon ,  D .  u .

Wednesddy ,  AugusL  75 ,  2007

The above-ent i t fed maLter came on

for VIDEO STATUS CONFERENCE at. approximately

11 :00  a .m.  a t  t he  Env i ronmen ta l

P ro tec taon  Aqency ,  EPA Eas t  Bu i l d ing r ,  1201

Cons t . i t u t i on  Avenue ,  NW,  Wash ing ton .  D .C .

BEFORE:

HONORABLE SCOTT C. FULIION

P r a c  i . l  i  n d  . T r r d d a
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P R O C E E D I N G S

C L E R K :  T h e  A p p e a l s  B o a r d  o f  t h e

Envi ronmenta l  Protect ion Agency is  now in

session for  a s tatus conference,  In  Re:  Tov ' /n

of  Nor fh At f  I  eLrororrof r  WaStewater  Treatment

F a c i l i t y ,  P e r m i t  N u m b e r  M A o 1 0 1 0 3 6 ,  N P D E S

Appeaf  Numbers 07-02 and 0 '7-04,  the Honorable

.  r r r . l d 6  c ^ ^ r - r -  F r ,  r  t -  ̂ h  n r e s i d i n g .

JUDGE FULTON: Good morning.

MR. BUKHARI:  Good morning.

M S .  W I L S O N :  G o o d  m o r n i  n g .

M R ,  B L A K E :  G o o d  m o r n  i n g .

,IUDGE FULTON: We are here today

p u r s u a n t  t o  t h e  B o a r d ' s  o r d e r  o f  J u n e  2 1  o f

F h i s  w e a r .  T h F  n r r r r \ o s e  o f  o u r  s t a t u s

c o n f e r e n c e  i s  r e . a l  l w  f  w o f o l . l  .  T  f h i n k .  . r i v e n

w h e r e  t h i n g s  s t a n d  i n  t h i s  c a s e .

One is  to  hear  f rom the par t ies

r e r r : r d i  n . r  l -  h F  / - r r r . r ' a n f  a f  a t -  r r <  n f  r z n r r rv !  j v u !

negot ia t ions;  and Second is  to  help the Board

determine whether  addi t ional  t ime is  l ike lv

Lo  p roduce  a  se t t l emen t  i n  t h i s  case .
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I  no te  tha t  t he  Reg ion ' s  response

in this case is due f  bef ieve on

S e n f e m h e r  2 9 :  i s  f h e L  c o r r e c t ?

M R .  B U K I A R I :  T h a t ' s  c o r r e c t .

JUDGE FULTON: So T thinK oul

p u r p o s e  h e r e  i s  r e a l l y  i n  L r y i n g  t o  a s s e s s

w h a f  f n  e l . n a . l -  . ' . r m e  f  l ' 1 6  a n n  n f  q 6 h f 6 m F 6 r .  
I S

Ehis goingr to ] re a case that vr i l l  be sett led

h v  t  h e n  i e  q r r f f  i r - i c n l  I r . '  I i k o l r r  f . r  < a i - f  l a

that  some addj , t ionaf  t ime may be needed to

produce that  outcome, or  is  th is  a case wi th

r e s n e c 1 -  t o  w h . i . h  f h c  ; - ^ , , ^ ^  - y ^  ^ r l f € i ^ i ^ n f l \ t

comp lex  tha t  se t t f emen t  i s  go ing  to  be

e fus i ve .  f n  wh ich  case ,  we  v rou ld  rea l l y  l i ke

to move this on to a t . rack where i t 's  headed

towards a resofut ion by the Board,

In hear ing from you al l ,  T guess I

woufd be interested possibfy in t rear ing from

t - h F  R a d . i ^ h  F i r c l -  l - ^ d . , .  i ^  F L - l  F ] .  ^ ! ,  L - , . ,- - - - ,  - - * r y ,  _ L n  r n a l  L n e y  n a v e

real ly  been the in termediary wi th the Board

in request ing addi t ionaf  t ime and in  br ing ing

l h i s  . f l r e s l - i o n  . ] f  s e f t l e m e n t  t o  o u r  a t t e n t i o n .
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So maybe we can start  wi th the

rF . t i r ln  ^n . l  thFn hear  f rom the  Town o f  Nor th

Att leborough,  fo l lowed by the Rhode Is land

Department  of  Envi ronmentaf  Management .  I f

t h a t  s o u n d s  f i k e  a  s u i t a b l e  o r d e r  t o  y o u  a l l ,

c a n  w e  p r o c e e d  t h a t  w a y ?

M R .  B L A ( E :  T h a t ' s  f i n e .  Y o u r

Honor.

JUDGE FULTON: Okay.  I f  you can,

i  f  wot t  roc ' r  r ' l  d  i t rs t  f  or  Lhe record in t roduce

y o u r s e - t f  a s  y o u  p r e s e n L  t h e  v i e w s  o f  t h e

n . a r l - r t  i h - e l -  v r - \ r r  r a n r ' . q a h t -  T  u r ^ r r ' l  . l  r h h r 4 - i  - F ^
v s !  L J  L r r d L  _ t v u  ! L P ! E ! L r r L ,  u I / I / ! L L r d , L c

t h a t .

So fe t ' s  s ta r t  f i r s t  w i th  the

MR. BUKHARI: Your Honor,  my name

is Samir Bukhari .  I  am assistant reqionaf

counse l -  i n  t he  O f f i ce  o f  Reg iona l  Counse l  f o r

Region 1, and I  am represent ing the Region in

th i s  ma t te r .

Over the past severaf monl-hs, we

have made signi f icant progress on some of the
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m. . \ rF  r - nmn l  a ' ) .  i  qe r rae  i  n  t h i  s  ne rm i  t  ^nnea  I  .

C ) n  a n n e e l  ^ r a  f h c  n ' - I . m i t , s  n u t r i e n t s  l i m i t s

and the meta ls  l imi ts .  We bel ieve that  a

r e s o l u t . i o n  o f  t h €  n u t r i e n t s  l i m i t s  i s  1 i k e l y ;

a l  f h o r r c r h .  t h e r F  i c  s o m e  a d d i t i o n a l  d u e

d i l i o e n r . e  r r n  l . h c  n ^ r t  o f  t h e  T o w n  o f  N o r t h

A f f l e h n r a r r n h  h o f n r o  t - L a f  ^ - h  L  l h h ^ F  m }L dL  ( jd r . r  r rdpper r .  - r ' r re

Town of North Att feborough at the moment is

undergo ing  an  eng inee r ing  consu l tanL  s tudy  to

determine whether their  exist ing treatment

capab i l i t i es  w i l l  be  su f f l c i enL  to  mee t  a

re rz i sed  nhosnhnr r rq  aLhano_L  l im i t  o f  . 1 .

I  wi l l  fet  the counsel for North

A t  t  l  e h o r o t t o h  s n p a k  e l . e l - l -  l  \ '  l -  n  v r h e r o  t -  h : 1 -  1 5

r n d  h n r ^ r  l . ' n . r  t - h ^ | -  i  q  a v n o r t a z l  l -  n  
. } -  

a

. ' . \mr ' \  I  at -  a. l  P F f  h>|- p rocess  r s  ongo  rng ,

However ,  i n  p r i nc ip le ,  we  be -L ieve  tha t  t he re

is broad agreement that North Att leborough

wif l  bui fd to whatever t reatment level  the

Region ul t imately is going to require as a

r e q r r l f  . ' r f  f h a  n a r m i  t  r h r l  t h A  p a a i  n n  h : <

concfuded that.  a ,1 wi l - f  be suff ic ient to
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ensure  comp l iance  w i th  wa te r  qua l  i Ly

s tandards .

The metals l imits are another open

i ssue  on  appea l ,  and  aga in ,  Lhe  Reg ion

bel ieves that resofut ion of  th is is l ikely i f

nothing e1se, for no other reason, than the

ma jo r  i s sue  and  t he  con ten t i ous  i s sue  on

a n n c a l  r c ^ l  l \ /  i q  l - h a  n u t r i e n t  l i m i t s .  A n d

t h e  n u t r i e n t  - L i m i t s  a r e  r e a l  l y  t h e  c l r i v e r  i n

f -erms of  fhe r rncrrade and in  terms of  the cost

r l f  t - h F  r r n c r r : d a

We bel ieve the metafs l imits are

largefy subsidiary,  and we also l :e l ieve that

the  de r i va t i on  o f  me ta l  ] im i t ,  me ta l s  f im i t s

by the Region is fundamenLal I  y sound in that

I t .  accounts for backgrround, which is the

n n i n l -  n f  i < < r r o  F h o  n r o n i  c o  n n i n F  n f  i c cr - - u e ,

on appeaf in thaL it incorporated a number of

ve ry  conse rva t i ve  assumpt ions  i n  pu t t i ng

f  . r o e l - h F r  l - h o  f  i  n :  I  n s r m i l  f  i m i t s  .

Wi th that  sa id,  Rhode Is land v, /e

bel ieve has some addi t ional  del iberaLions on

(202) 464-2400
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3

4

t .h is issue. We understand that Rhode Is land

would ] ike to see some addit ional  monitor ing

n r  < j - r r d r . '  n f  m a i - a l  q  n r r r -  i n r r l r r l r r  t - h a

p h o s p h o r u s  - -  t h e  r e s u s p e n s i o n  o f  m e t a l s ,  i f

a n w .  i n  l - h F  \ . J ^ f  F r  . . \ f u m n ,

I  th ink that  as far  as the t iming,

a d d i l i o n a - L  t i m e  t h a t  i s  g o i n g  t o  b e  r e q u i r e d ,

i t  is  somewhat  unclear  at  the moment .  We

st i l l  need to hear  back f rom t t re Town of

North ALt . leborougl r  on whether  the i r  ex is t ing

n : n . a l r i  l i  t r r  l -  r a r l - h a h l -  n r n r l - ' i  l  i t r r  u , i  l  I  h o

su f f i c i en t  t o  mee t  t he  .1 ,  and  i f  no t ,  how

much addit ional  t ime they wi l l  need. That is

going to inform whatever administrat ive

r - n m n l  i  a n c o  n r d o r  L r a  h , r l -  i  h l -  ^  a f  f  a - t -  r -  ̂

reso l ve  the  appea f  on  the  nuL r ien t  i ssue .

As f  a r  as the meta-Ls go, we

understand thaL some of  the key personnef  at

the Rhode Is fand DEM have been on vacat ion

for  fhe y)aqf  se l rer ; l  weeks and haven' t  had

c r r f  f  i r ^ i a n j -  ^ i . r n ^ r r - r r n i  r - \ r  l - ^  f  n n r r <  i h  ^ h  r - h a

r r t r c q f  i  n n  l - h c  n r c n i < a  . r r r a c l -  i  n n  n f  r " r h , r  I
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r r r e . r i  s F I r z  r F m a i n q  f r r  h e  c l o n e  e i l h e r  h v  l h e

Fcc f i  on  o r  f  he  Tou rn  o f  l \ l ^ r . f  h  a f  j -  l  chn rn r r lTh  gn

t he  me ta l s  i ssue .  So  we  w i f l  need  to  hea r

back from the Stat.e of  Rhode Isfand,

h o n e f r ' l  l r r .  v r i f h i n  f h s  n e x t  f  i t t f e  w h i f e  t o

see where they are on that,  on trhat issue.

Once  we  have  t . hose  two  p iece  o f  i n fo rma t ion ,

we wif f  be able to provide the Board with a

c fea re r  sense  o f  how long  exac t l y  w i l l  be

r o a r r i r o r " l  f n r  f i n : 1  r a c n l , r t i n r  n f  t h a  = n n ^ - ru P P e d f ,

, fUDGE FULTON: Okay. The .L l imit

that you ment ioned before, is that the l imit

f h a f  i s  . - r r r r e n t  l r z  i n  t h , -  n e r m i  r  t h A f  ' s  . \ n

a n n e a l  n r  i q  t h . : f  e  m o d i f i e d  - l i m i t ?

MR. BUK}IARI:  That  would enta i l  a

m o d i f i c a t i o n ,  s o  t h e  c u r r e n t  l i m i t  i s  . 2 .

JUDGE FULTON: Okay.

MR. BUKHARI:  That  modi f icat ior r

p r o c e s s  w o u l d  e n t a i l  a t .  - L e a s t  a  9 0 . d a y  s t a y

l -6 a. r -nrrn l -  f  or  nrrh l  i  C nOt iCe and Comment and

r F q n r \ n q p  l - a r  a r ' l m m a n l - q  - a n r l  r n r r  q r r h e a a r r o n l -

Beta Court Reporting
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JUDGE FULTON: So in  that  event ,

2  you  wou ld  bas i ca l l y  be  re i ssu ing  the  pe rm i t  I

?  r r r r o c c

MR. BUKTaRI :  We wouf  d be

5 reissuing -  we would be par t  ia-L-Ly modif  y ing

A  t - h 6  n a r m i  r

J U D G E  F U L T O N :  O k a y .  O k a y ,  t h a t ' s

a  i r r c r  f i n a  n l z > r r  l -  l - \ - ^ l -  ' ' ^ . '  \ - ' ' { -  l - i h ^  ^ I ^ ^u  J U D U  ! r r r c .  v ^ a l  ,  L r r c , r r r r  y L r u ,  . H ' l r y  L r r _ L r . t l J  e _ L 5 s

A  f r n -  r - } r a  P a d i  ^ n  
"

10 M R .  B U K H A R I :  A n d  I  w o u f d  i u s L  a d d

11  on  to  phosphorus  - l im i t ,  Lhe  ag reemen t  on

:  ^ - rnl- i  ncran F l^,^f h .rn l-  hc n:r l-  nfPrr\,  - I ,rrv! u-

13 North At t leborough and the Region on compfete

1 4  r e s o l u t i o n  o f  t h e  m e t a l s  i s s u e .

15 And i f  we are unabfe to reach a

1-6 resofucion on the metafs issue, the Region

\ '7 wi l l  1 ike1y withdraw the ent i re permit  and

18 take var ious sLeps with respect to the

L9  admin i s t ra t i ve  reco rd  be fo re  fu l l y  de fend ing

) n  i r  n n  a n n a :  l

2L ,IUDGE FULTON; f want the make sure

22  tha t  I 'm  hea r ing  you  co r rec t l y  on  tha t .  f n

(202) 464-2400 (B0o) s22-2382
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1  t he  evenL  t ha t  i t ' s  no t  poss ib l e  t o  r eso l ve

2  a l l  o f  t he  i s sues ,  t he  Reg ion  wou ld

?  : n l -  i r - i n r i -  c  r ^ r i f h d r a \ ^ r i n . r  t h e  n a r m i t  r

T ^  t s l ^ - r  . , 1 - ^ !  . - ^ - .  - - . 1  ' ^
-LS [ I la t  WnaI : '  you  sa lo /

5 MR. BUKHARI:  We hroufd l ike ly

6  w i  t h . l r a w  t h e  n F r m i  I  a n d  s r r n n I  p m F n f  ^ f  m o r e

7  f r r  I  l \ . '  a r i i n r r l a t e  L h e  r a t i o n a l e  f o r  t h e  m e t a l S

8  l i m j t s  a n d  f o r  t h e  p h o s p h o r u s  l i m i t  - -

9

27  t ha t ' s  unde rs tood .  Thank  you ,  s i r .

N I . \ r ^ ?  M r  R l : L a  r i  a h i - you can

JUDGE FULTON: 1 see.

10 MR. BUKHARI: What wi l l  be the

11 revised phosphorus f imit .  Because whi le we

12 bel ieve the basic approach is fundamental ly

1-3 sound with respect to metals,  we bef ieve that

L4  i t  wou ld  bene f i t  f r om add i t i ona l

1 5  c l a r i f  i r - a t -  i o n  h w  f . h e  n e r m i  t  u r r i  f  e r  a s  t o  h o w

L6 the metafs l - imits were reached and why we

L1 bel ieve we have fundamentaf ly addressed Rhode

18 fs land's comments h/ i th respect to background

19  concen t ra t i ons  o f  me ta fs .

20 JUDGE FULTON: Okay.  Very good,

(202) 464-2400 (800) s22-2382
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enter .

MR . BLAKE : Good morn.ing , Your

Honor -  ,Tef  f  rev Rl .ake f  or  the Town of  Nor th

A f  f  l  e b n r o r r c r h  T  f  h i  n k  f  h a f  i h e  a t . l ' . o r n e v  f  o r

the  Reg ion  has  accura te ly  captured  exac t . l y

what the status of  the matter is except for

one minor cfar i f icat ion, and that is,  I  would

l ike to let  you know that we are current ly

enqaged in an upgrade of the pfan. f t  is a

t - a r - h h ^ c a  r r n n r r n a

We are r ight now at Phase VI,  which

is the phase that wi-L-I  address the

phosphorus. We had, I  bel ieve, or ig inal ly

d a c i  n r a A  f  h a  n l : h 1 -  1 - ^  h ^ ^ +  ^  1  ;  ^ L f  1 "  - l ^ ^ . '- u  r r L e e L  s - L  L q r r L l y  d r J ( J v e  a

.2,  but wi th some tweaking we knew we could

. r6t-  r i^ t ,m t -^  )

So when the permit  was issued, we

a n n e a l p . l  t h A  n e r m i  f  . ) n  f h a  2 .  h o n i n . I  t h a t  W e

would afso be able to get involved or enter

inLo a compfiance scheduLe with Reqion 1, so

that we would have a f i t t le bi t  more t ime to

make  those  tweaks  to  geL  down  Lo  .2 .

(202) 464-2400 (800) s22-2382
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As you can imagine, Rhode Isfand

came in,  appealed, and is now request ing that

rde get down to .2.  I t . 's  my understanding

from my engineers and my consultants that-

a n i n a  f r n m  ,  t - ^  1  ; -  - i ^ - l + i ^ - - f 1 . ,
v v f  r r v  ! ! v r "  f  r -  - r 9 r r  L r  r L o r r L r y

d i f f e r e n t .

So we need addi t ional  t ime r ight

now to study and figure out exactfy what

needs t.o be done during Phase VI to get down

t h e r e ,  a n d  t h a t ' s  w h e r e  w e ' r e  a L  r i g h t  n o w .

We bel ieve we can get  there,  and we

be l  i  e r re  r ^ / a  I t i  I  I  r r a l -  l -  ha ra  h r r l .  r ^ ra  i r r c l -  nn^ ' l
v s u  v l r v t  v ,

some addit ional  t ime. That 's why probably

the  s fav  rn t i  l  Sen f rmber  28  w i I -L  be

n e . - F q c n 7 1 ,  A h . : l  T  / l ^ -  |  F  l - - ^ , . .  ^ F  t s r . ^ F  I  . i .-  * -n  t  Know,  a t  ] :na t  tame

maybe we can address whether or not we need

some add i t iona l  t ime l -n  f  j r r  ra  /1 r ,F  avAr ,F ly

\^ ihar.a \ i ra r roar i  rn an

JUDGE FULTON: You think iL 's

rd i t h in  the  range  o f  poss ib i l i t y  t -o  reach

r : l  o s t r r c  o n  j -  h  i  <  h r r  l -  h o  o r d  n f  q a h t -  a m l a a r "

MR, BLAKE: To be per fect ly  f rank

(202) 464-2400 (800) s22-2382
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w i th  Your  Honor ,  I  don ' t  be l i eve  tha t  we  w i l f

reach absofuLe closure. I  th ink at  that

point ,  we probably wi l f  be able to undersLand

where we need to oo and how much t ime we need

to  geL  the re ,  t hen  i t  w i f l  be  a  ma t te r  o f

probably negot iat ing the compl iance schedule.

As you can imagine, we have another

party,  Rhode Is land, so i t  wi l l  be a

three*way negot iat ion, which always adds a

l i t t l e  b iL  to  i t .  So  to  be  f rank  w i th  you ,  I

don ' t  be f i eve  we  w i f l  have  comp le te

resolut ion, but I  th ink we wif f  be wel l  on

the  way  to  reso fu t i on  by  Sep tenber  28 .

JUDGE FULTON: Okay, very good.

MR. BLAKE: And that of  course rs

with the caveat that Rhode Is land is going

to ,  f o r  l ack  o f  a  be t te r  t e rm,  back  o f f  on

their  appeal of  the metal-s l - imits.  I f  the

metals l imit .s,  i f  Rhode Is land wi l l  not

relent on those metal  l imits,  I  th ink we're

going to have some probl€ms.

JUDGE FULTON: Understood. Okav,

(202) 464-2400 (800) s22-2382
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1  l - l r r n l z  r r n r r  M ,  R  I  - l - ^
f  u u ,  r ' r t

3

4 DEM?

5

M R .  B L A K E :  T h a n k  y o u ,  Y o u r  H o n o r .

JUDGE FULTON; For Rhode Island

MS. WILSON: Good morninq,  Your

6 Honor.  Susan Wilson for Rhode Isfand DEM, I

7 lhink that. both of the other attorneys have

8 covered most al f  of  the issues pretty

9 clear ly.  DEM does st i l f  have some internal

10 discussions that we need to have on where

1  1  I " rF '  r a  . ' r . \ i  n r r  ' " , i  t -  h .  wo1  kno to  a  ra r r r r eg t  On  the!  ! \ 4 u L  r

L2  meLa fs  i ssues .  As  the  a t to rney  fo r  t he

1  i  Reo i  on  i  nd i  r - : i  < ' d .  a  Fe , , t  n f  o r r r  kc r r  r ; g r56nng l

1-4 have been on vacat ion lately,  so I 'm hoping

15 to speak to them in the next week or two and

L6 have some kind of  response to the Region by

L7  then .  So  f rom ou r  po in t  o f  v i ew  - -

18 'JUDGE FULTON: Tt ' s afways

19  d i f f i  cu IL  f o r  - -

20 MS. WILSON: I  th ink SeDternber 28

2 I  i s  doab le .

22 JUDGE FULTON: I t 's  always

)
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d i f f icul t  for t -he at torney when the cl ienl :

\ 7 a - a  I  i  ^ n

MS.  WILSON:  I t  i s .  So  f  t h ink  ou r

d i scuss ions  have  been  go ing  we1 l .  I

appreciate the ef forts of  the Town and the

R e . r i o n  i n  r e a r - h i n f i  ^ n  . a o r e e m e n f .  c n  t . h e  - 1

phosphorus  l i n i t  t ha t  we  had  o r i g ina l l y

requested, and we do just  have a few more

m e l -  a  l s  i  s s r r e s  t h ^ f  \ n r c ' r e  t r v i  n d  f  1 1  w n r k  o u t .

,JUDGE FULTON: Okay, very we-L-L .

T h a n k  y o u -  T h a n k  y o u ,  M s -  W i - L s o n .

MS. WILSON: Thanks.

JUDGE FULTON: Mr. Bukhari, do you

th ink that  we' re okay wi th the schedule that

we . - r r r renf  l  1 /  harrc  i  n  n l  ace"  Do we neFd to do

anyth ing wi th respect  to  that  schedule now?

I  mean, what f  hear the part ies

saying is things are underway, there

. ^n f  i  l - l r rFq  f  r )  ha  .n t -  i  m ism tha t  a  se t t lement

can be reached. I t  seems unl ikely that we

a r e  o o i n o  f o  b e  i n  a  n n s i f i o n  w h e r c  v n r r  a r e

r r n i n r - r  f n  h e  F i l i n r ^ r :  r o c n n h c a  r - ^  r - h a  r n n . - r4  !  . - J E / v r r J L  q P P c a l .

)
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' 1  

A f  f h e  F n d  r - \  F  q a n F ^ m l a ^ v  r - \ ^  a ' ^ r r  r . ' : h t - _  t O  m O V e

2 the Board for any rel ief  f rom that

3 requiremenL or to subst i tute that requirement

4  w i  f  h  a  s l a f  r r s  r e n . ) r t  r c r r r r  i  r e m a n t  
"  

I ^ l h a  t  d o

5 you think?

MR. BUKIIARI:  You Honor,  I  th ink

7 that that would be a good idea. I  Lhink that

8 by the September 28 deadf ine we wi l l  1 ike1y

9 know whether or not there is an agreement in

' l O  
n l  a r - a  , a f  l o ^ q l -  t  i n  n r i n n i n l a  / 1 nr  t r v  r y r L  /  v r r

11  the  nu t r i en ts  i ssue  and  on  the  me ta l s  i ssue .

T ^ I i  j -  h  r o < n a . . l  I  . ,  l - h a  m o t -  . a l  c  i  c c r r a

13  and  w i th  respec t  t o  t he  nu t t - i en ts  i ssue ,  we

L4  w i l l  p robab ly  j us t  beg r in  the  d i scuss ion  a t

1  q  l -  h : t -  n . \ i  n f  r o a > r r l i  h d  r - L 6  a n m n l  i . h ^ 6  d - h ^ A r l  I  ^L r r Y  u r  r s  u v r " v r  r q r r r E

16 and the detai ls of  that.  based on North

1 ,7  A t t f ebo rough ' s  i nves t i ga t i on  i n to  the

18  eng inee r ing  aspec ts  o f  t he  f im iE .

L9  Fo r  t he  Reg ion ' s  pa r t ,  swapp ing  ou t

) n  f  h a  r - a q n . \ n q c  l - n  n a r -  i  t  i  n n  r . r i  t -  l a  r  c t - ^.^  *  -*EUS reporr

2L along with a --  I  suppose at that point  we

22 would move for an exLend.ed stay and at that

L2
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n . \ i r - \ t -  - -  t  h o  r o a q n n  T ' m  h a c i  | -  r t -  i h d  v ^ r r r

H o n . ) r .  i s  f h a f  i l - ' s  r z e r v  r z a r w  d i f f  i c . r r i r  f o r

r r s  t o  s e \ /  a f  l . h i s  n o i n t  h o w  m u c h  a d d i t i o n a l

t -  i m a  t r a  ' . i  l  l  n a a . l  h l r  c a n l - a h h a r  , q

What I  would l ike to avoid is

imposing t-oo long of a stay insofar as i t

w i l l  t ake  some o f  t he  p ressu re  o f f  o f  t he

par t i es  to  reach  a  reso fu t i on  i n  a  t ime ly

manner ,  and  so  I  wou-Ld  pTopose  a  s ta tus

reporL by September 28 and we wif f  probabfy

also mot ion at  that t ime for an addit ional

pe r iod ,  an  add i t i ona f  sLay .

,fUDGE FULTON: Okay. That sounds

f i ne -  Mavbe  fhen  l rnde r  t he  c i r cums tances  i t

makes  sense  fo r  us  to  j us t  wa i t  and  respond

to  wha t  you  f i l e  a t  Lhd t .  t ime .  I  t h ink  j us t

from your own pfanning purposes I  th ink you

coul-d expect that the Board woufd provide

some re l i e f  t o  t he  requ  i remen t ,  f i l e  a

^ r  l - l i 6  ? a f  h

So i f  you f i le documentat ion with

us at  the end of the month essent ial ly asking

Beta Court Reporting
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f  a r  r  r o n v  i  o r r a  n n  I  l . r : t  r o a r r  i  r a m a n 1 -  r n r l

q r r h m i  f  l  i n r - r  a  q f  ^ t - r r q  r e r , n r f  l e f r i n r r  u s  k n O W

where  th ings  s tand ,  I  don ' t  t h ink  you  need  to

worry about actuaffy preparing the response

in that c i rcumsLance.

I  woufd much r :ather that you spend

your t ime try ing to resofve the remaining

i ssues  i n  t he  se t t  l emen t  Lhan  hav ing  the

Region preoccupied \{ i th pul l ing the response

f o o e f h F r .  S . )  w e  w i  | |  i r r q f  I o n k  l - o  h e a r  f T o m

v n l r  i n  f h e f  f ^ r m  ^ t -  l -  h a  , - n d  n f  c a n j - a m h a r .  I

. l n n ' t  . q r n n ^ q e  w a  r e : l  l r z  n e e d  f  . )  i  s s ] ] e  a n o L h e f

o r d e r  a t  f h i s  n o i n t -  i n  r e l a t i o n  t o  t h i s .  I S

that  consis tent  wi th  your  v iew?

MR, BUKHARI:  I t  is ,  Your  Honor.

'JUDGE FULTON ; Okay.

MR. BUKHARI:  , fust  to  c far i fy ,  Your

H . r ^ r  a l -  J - h F  e n d  o F  S a n f F m h F r  t h t r  R t r o i  o r l

w i I |  l ^ r e  c s r n e r . | e d  f o  f i I c . 1 n  f h F  S p n l - F m h F r  2 8

d e a d l i n e  n r  h t r  f h e  S e n f  e m l r c r  7 R  d a a c i  l i n e  a

< f ^ l - r r c  t a ^ ^ r f ' )

, IUDGE FULTON: A status repor t  and

(202) 464-2400
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1  a  p r o p o s e d  d a t e  f o r  e x L e n s i o n  o f  t h e

?  r e r l l r i  r F m F n f  l h ^ F  v o | l  f i l e  a  r e s r ) o n s p  t o  t h e

3 appeal .

4  MR.  BUKHARI :  I  unde rs tand .  Thank

5  you .

6 ,fUDGE FULTON: Okay. Does that

7 work?

8

9 ,fUDGE FULTON: Very good.

10  Mr .  B fake  o r  Ms .  W i l son ,  any th ing r  e l se?

11 MR. BLAKE: No, Your Honor,

MR. BUKHARI:  Yes.

MS. WILSON: No,  Your  Honor.

,JUDGE FULTON : Okay . I want to

L2

13

L4 thank you al l  both for your at tent ion Lo this

l 5  m a f f e r  a n d  v r , r r r  p f  f . . l r l  <  l - . 1  f y \ r  f n  h r i n n  i I  t . r

L6 resofut ion and for making yourselves

17 avai fable this morninq in this way. I t  is

1 a  ^ - f r r a l  l r r  a r r i  1 - 6  l . ' ^ l ^ F , , I  { - } - - r  , , ^ , ,  ^ - f L ^ ? ^ , l  5 d
Y q r L s  r r q f l J !  y ( J u  g a L r ] c r E u  a 5

19 you have. I  wish you r ,ref  f  in your cont inued

20 def iberat ions and work LogeLher,  and we hope

2L to hear back from you that have successfuf fy

22  worked  th rough  the  rema in ing  i ssues .
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[ l R .  B U K H A R I :  T h a n k  y o u .

MS. WTLSON: Thank you.

M R .  B L A K E :  T h a n k  y o u .  H a v e  a  n i c e

JUDGE FULTON: Thank you and have a

(Whereupon ,  a t  app rox j  ma te l  y

11 :16  a .m. ,  t he  STATUS CONFERENCE

t " r : c  a r l i n r r r n a A  \

* * * r k : k
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I,  OVEDA V. HANCOCK, the of f icer before whom the

foregoinq deposj- t ion was taken, do hereby cert i fy that

the  w i tness  whose  tes t imony  appears  i n  t he  fo rego ing

deposi t ion was duly sworn by met that the test imony of
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rel ,ated to,  nor employed by and of the part ies to the
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th i s  ac t i on .


